
S T A N DAR D CO N DIT IO N S O FS A L E

1.EN T IR EA GR EEM EN T .O rdersareaccepted and m aterialsaredelivered only subjectto

these standard Conditionsof S ale. U nlessexpressly set forth herein or in another

docum ent signed by an authorized representative of the S eller any qualificationsof

these Conditions,oranything contrary to orinconsistent w ith any ofthese Conditions,

orany additionalconditions,m ustbe deem ed to be and w illbe,treated asinapplicable

and of no effect. T he acknow ledgem ent of S eller’sS alesO rder,together w ith the

P urchaser’s O rder to the extent that it is not inconsistent w ith these S tandard

ConditionsofS ale,and these S tandard ConditionsofS ale constitute the w hole contract

betw een the seller and the P urchaser for the sale and purchase of the m aterial

designatedon thefronthereof,andsuchcontractshallbeconstrued inaccordancew ith

thelaw oftheP rovinceofAlberta.

2.T ER M S O FS A L E.U nlessexpressly setforthon the fronthereoforotherw iseagreed in

w riting,allm aterialsare sold F.O .B.shipping point freight prepaid and allow ed.S eller

retainstherighttodesignateroutingandthem ethodoftransportationunlessotherw ise

agreed. U pon delivery of the m aterialsto the carrier or other due tender of the

m aterialsfordelivery,atthe F.O .B.point,allriskoflossordam age and otherincidents

orow nership passto Buyer.AllofS eller’sproductsare carefully inspected and packed

before shipm ent and are receipted forthe carrier in good condition. Ifthere isany

evidenceofinjury tocontainers,packingorcontents,Buyershould notreceipttocarrier

ingoodconditionbutshouldgivereceiptaccordingtofacts.Inacaseofinjury by carrier,

S ellerw ill,ifrequestedby Buyer,m akeclaim sonbehalfofBuyerprovided thenecessary

datatosubstantiatesuchclaim sissubm ittedw ithintheapplicablestatutory period.

3.T ER M S O F P A YM EN T . U nlessexpressly set forth on the front hereoforotherw ise

agreed in w riting the term sofpaym ent forallshipm entsm ade hereunderw illbe 30

daysfrom date ofinvoice. S eller w illbe entitled to charge interest on any overdue

am ountsattherateof2% perm onth (24% perannum ).N otw ithstanding theforegoing,

S ellershallbe entitled to refuse,m odify orw ithdraw extension ofcredit.IfBuyerisin

default ofany ofthe term shereof,orany othercontract w ith S eller,S ellerm ay,at its

option,suspend fabrication and/orshipm entuntilsuchdefaultism adegood;and S eller

m ay elect to treat such defaultsasfinalrefusalto accept furthershipm entshereunder

and cancel this contract w ithout prejudice to claim s for m aterials shipped and

cancellationcharges.

4.S A L ES T A X ES .U nlessotherw ise stated herein,the seller’spricesdo notinclude sales,

use,excise orsim ilartaxes.Consequently in addition to the pricesquoted,Buyershall

pay to the S ellerthe am ount ofallpresent orfuture sales,use,excise orsim ilartaxes

w hich the S ellerisrequired to pay orto collectin connection w ith Buyer’sorder.In the

eventthatthecontracted price isstated be inclusiveofany giventax.BuyershallP ay to

theS ellerany excessam ountw hichtheS ellerisrequiredto pay ortocollectby virtue of

achangeintherateofapplicationofsuchtax.

5.P R ICES .M aterialw illbe invoiced atS eller’spricesprevailingon date oforderreceipt

and scheduled for AP EL ’s next available ship date, prior quotations or order

acknow ledgem entsnotw ithstanding.

6.S A L E FR O M IN VEN T O R Y.O rdersform aterialsin stockorin w arehouse are accepted

subjecttoclaim sforsuchm aterialsarisingoutofpriorcom m itm entsorprevioussales.

7. W A R R A N T Y. S eller w arrantsthat (a) the m aterialscovered by thiscontract w ill

conform to the description thereofsetforth in thiscontractw ith the specificationsand

tolerances,unlessotherw ise specified,asshow n in the appropriate DataS heetsat the

S eller in force on date of thiscontract; (b) such m aterialsw illnot be defective in

m aterialorw orkm anship;and (c)the title to such m aterialsw illbe clearand free from

encum brances.

T hisw arranty isin substitution for and excludesallexpressor im plied conditions,

w arranties,orliabilitiesofany kind relating to the m aterialssold w hetherasto fitness

foruse,andm erchantability orotherw ise and w hetherarisingunderstatuteorintortor

by im plication oflaw orotherw ise,and in particular,acondition,w arranty orguarantee

to the effect thatthe m aterialsto be delivered hereunderissuitable foruse underany

specificconditionsorforany specificpurposealthoughsuch conditionsorsuch purpose

m ay beknow ntotheS eller.

IfS ellerisnotified w ithin thirty (30)days(orperiod specified on the fronthereof)after

receiptofsuch m aterialsby Buyerthatthere isabreach ofany w arranty by S eller,then,

afterthe S eller hasinspected the m aterialsand the Buyerand S ellerhave m utually

agreed that there isabreach ofw arranty,S eller,at itsoption,w illrepair,replace or

exchangesuchm aterialsforrefundofthepurchaseprice.

S ellershallnotbe liable forany design assistance provided to the P urchaser,regardless

ofany specialknow ledge S ellerpossessesconcerning the intended use ofthe product

purchasedandP urchaseracknow ledgesthatithasnotreliedonS eller’sadvice,ifany,as

tothesuitability ofeitherthedesignoralloy foritsintendedpurpose.

T he rem ediesprovided hereinshallbe P urchaser’sexclusiverem ediesforbreach-ofany

w arranty. In no event w illS eller be liable for any lossofincom e,lossofprofitsor

consequential,incidentalor indirect dam agesresulting from any breach,default or

delay orperform anceby S ellerunderthiscontract.

Every right,exem ption from liability and defenceofw hatevernature to w hich theS eller

isentitled hereundershallextend to protectevery agentorem ployee ofthe S ellerand

forthe purpose ofthe foregoing provision the S ellershallbe deem ed to be acting as

agentortrusteeonbehalfofitsem ployeesandagents.

8.CU S T O M ER S U P P L IED P R O DU CT .S ellercannotacceptresponsibility forthe quality or

the w orkm anshipofthem aterial(s)received forfinishing,northequality ofthefinishing

asaresult ofdam aged,stained,defective orprefinished m aterialsreceived from the

custom erorhissupplier.

9.EN D U S E O FR ES P O N S IBIL IT Y.P urchaserw arrantsand representsthatitisusing the

m aterialsby itselforinconjunction w ith otherproductsand m aterials,in am annerthat

issafe and effective and m eetsalllegalstandards,both expressand im plied,forsafety

andeffectiveness.

10. P A T EN T IN DEM N IFICA T IO N . T he P urchaser shallindem nify the S eller against all

dam ages,penaltiesand expensesto w hich the S ellerm ay becom e liable through any

w ork required to be done in accordance w ith the P urchaser’sspecification,w hich

involvesaninfringem entofapatent,tradem ark,copyrightorregistereddesign.

11.S HIP P IN G P R EDICT IO N S .S hipping predictionsshallbe calculated from the date of

receipt at the S eller’sw orksoffullm anufacturing details.Any tim e ordate nam ed by

the S ellerforshipm entsisgiven and intended only asan estim ate and the S ellershall

notbeliableforany dam agesresultingdirectly orindirectly forany delay inshipm ent.

12.T O O L IN G.T ooling purchased foraCustom ershallrem ain the property ofthe S eller

and in itspossession. T he S eller agreesto m aintain tooling in condition to furnish

m aterialto originalspecifications,subject to standard com m ercialtolerancesorother

tolerancesm utually agreed upon.W henfor18 consecutivem onthsnoordershavebeen

received forashape,the tooling m ay be scrapped orotherw ise disposed ofw ithout

referenceoraccountingto theCustom er.

13.FO R CE M A JEU R E.T he S ellershallnot be liable forany delay in the fulfillm entofor

failure to fulfillthe orderforany cause beyond the controlofthe S elleror,w ithout

prejudice to the generality ofthe foregoing,in case ofAct of God,w ar,riots,fire,

explosion,flood,earthquakes,strikes(including strikesat facilitiesof S eller or its

affiliates),lockout,injunction orinability to obtain (for)the S eller’scustom ary and then

existing sources,suppliesof pow er,fuel,raw m aterials,finished products,labour,

transportation facilities,orGovernm entallocation (including allocation atrequestofor

in cooperation w ithGovernm ent)preventingthe m anufacture,shipm ent,acceptanceor

consum ption ofashipm entofgoodsorm aterialupon w hich the S ellerisdependent.If

becauseofany suchcircum stances,theS eller’sobligationshallbereducedtotheextent

necessary in the seller’sjudgm ent to allocate in an equitable m anner am ong its

custom ers(including divisions,subsidiariesand affiliatesofthe S eller) including new

custom ersand those not undercontract,the m aterialsofakind covered by thisorder

then available fordelivery and such quantity asm ay be m anufactured in the ordinary

courseofbusinessorreceived from theS elleriscustom ary and then existing sourcesof

supply.T he S ellershallnot be required to increase itstaking from any othersource of

supply orto purchase any supply ofm aterialsofthe kind covered by thisorder to

replace the suppliescurtailed orcut off.Any m aterialsnot shipped w hen due forany

cause hereinbefore m entioned m ay be cancelled by the S ellerorthe P urchaser,upon

paym ent ofthe S eller’susualcancellation charges,ifany,but the contract shallnot

otherw isebeaffected.

14.CA N CEL L A T IO N .In the event that Buyercancelsan order,Buyershallpay S elleras

liquidated dam agesthe fullpurchase pricesforsuch m aterialsasare com pleted and an

equitable price forsuch m aterialsasare in processat tim e ofcancellation,w hich price

shallinclude the cost ofm aterialsacquired by the sellertogetherw ith areasonable

allow anceforoverheadand profitsonw orkperform ed.


